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Before the
FEDERAL COMMUNICATIONS

Washington, D.C.

In the Matter of )
)

Amendment of Section 73.202 )
FM Table of Assignments )
(Colonial Heights, Tennessee) )

To: Chief, Policy and Rules Division
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MM Docket No. 92-28
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Murray Communications, permitee (File No. BPH-900220MM) of

WLJQ(FM), a new FM broadcast station to operate on Channel 290A

at Colonial Heights, Tennessee ("Murray"), by counsel, herewith

submits its Reply Comments in response to the Commission's Notice

Q!._.Proposed Rulemaking (DA 93-182), released in the above

proceeding on March 17, 1993, as follows:

On May 7, 1993, Murray filed its Comments and

Counterproposal in which it requested that, in lieu of the

modifications proposed in the referenced Notice of Proposed

Rulemaking, the Commission substitute Channel 240C2 for Channel

290A at Colonial Heights and modify its outstanding construction

Permit, accordingly.

In its Comments and Counterproposal Murray reiterated its

intention to promptly prepare and file the necessary Application

for Construction Permit and, having obtained authorization to do

so, to promptly construct the facilities requested. Likewise,

Murray pledged to reimburse the licensees of licensed facilities
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for their reasonable costs incurred in implementing the requested

Channel sUbstitutions, consistent with Commission policy or

pursuant to written agreement in the case of WHAY(FM), Whitley

City, Kentucky, and WAEY-FM, Princeton, West virginia.

Neither petitioner, Murray, nor its counsel were served with

any comments or counterproposals with respect to the proposal

advanced in the above referenced Notice of Proposed Rulemaking.

Sections 1.415 and 1.420 of the Commission's Rules require that

all such comments and counterproposals be served on the

petitioner. Pursuant to the provisions of those Rules any

comments or counterproposals which are not so served are not

sUbject to being considered. Thus it would appear that only

Murray's Comments and Counterproposal are sUbject to

consideration in this proceeding, due to the failure of any other

interested party to serve the Petitioner.

Therefore, inasmuch as the Channel substitutions proposed in

its Comments and Counterproposal would allow for improved FM

service and can be implemented in compliance with Commission

Rules, Murray urges the Commission to adopt the Channel

substitutions advanced in its Comments and Counterproposal.

WHEREFORE, the Commission should amend section 73.202 of its

Rules by sUbstituting FM Channel 240C2 for 290A at Colonial

Heights, Tennessee, or in the alternative, in the event the

substitution of channel 240C2 cannot be accomplished, by

sUbstituting FM Channel 290C3 for 290A at Colonial Heights,

Tennessee, and should modify the facilities currently authorized
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by Murray Communications' outstanding Construction Permit (File

No. BPH-900220MM) accordingly.

Respectfully SUbmitted,

P.O. Box 986
Brentwood, TN 37027-0986
(615) 371-9367

May 24, 1993
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CERTIFICATE OF SERVICE
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I, Timothy K. Brady, hereby certify that on or before the

~~day of May, 1993, I will have served a copy of the foregoing

Reply Comments by First Class mail, postage prepaid upon the

following:

Franklin Communications corporation
WMXK(FM)
P.O. Box 70
Morristown, TN 37815

WFSM, Inc.
WFSM(FM)
P.o. Box 215
Cumberland Parkway
Tazewell, TN 37879

Tim Lavender
WHAY(FM)
P.O. Box 69
Whitley City, KY 42653

Henry Beam, President
Betap Broadcasting, Inc.
P.O. Box 5588
Princeton, WV 24740


